The future of the Abbey Line Community Rail Partnership

A paper for discussion
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Introduction
The purpose of this paper is to set the scene and to contribute to a discussion about the future structure, support and funding of the Abbey Line Community Rail Partnership (ALCRP).

The paper explains the existing issues that are likely to affect the organisation, support and funding of the ALCRP from April 2011 and what might be the alternative structures that could be used instead. This is covered in chapters 2 and 3.

The consequences of making these structural changes are covered in chapter 4, whilst chapter 5 considers the effect on the current proposal to convert the line from heavy rail to light rail operation.

Chapter 6 contains a summary and list of conclusions, with the paper concluding with a number of questions for discussion, which it is hoped, will stimulate constructive debate before decisions are made by the ALCRP and others.

The author of this paper is Andy Gipson who spent five years with the Passenger Transport Unit of Hertfordshire County Council (HCC) before retirement in 2008. He now practises as a transport consultant and has been asked by HCC to write this paper, however the responsibility for the arguments and views expressed are entirely his own.
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Andy Gipson

Existing issues for organisation, support and funding

The ALCRP was established in 2005 and was one of the UK’s first official ‘Community Railways’ and was designated by the Department for Transport in July 2005. It is managed by a part-time Community Rail Partnership Officer who is employed within the Environment Department (Passenger Transport Unit) of HCC and a Steering Group of representatives from the following lead partners:- 

•
HCC

•
District and Parish Councils on line of route

•
The Train Operating Company-London Midland 

•
Network Rail

•
Abbey Flyer Rail User Group

•
Local business organisations

The Chairman of the Steering Group is currently an HCC councillor.

The main objectives of the Community Rail Strategy are:

1. To increase passenger volume and income

2. To manage down the cost of running the line now and in the future, without compromising safety or service

3. To involve the local community more closely in the development of the railway

4. To enable the local railway to play a greater part in economic and social regeneration

Most of the current work is undertaken in conjunction with London Midland who took over the train franchise in November 2007.  The part-time Community Rail Partnership Officer post has been vacant since June 2010 and work for the time being is covered by staff within the Passenger Transport Unit. The contract for this post expires in March 2011 and although attempts have been made to fill the post locally, this has proved unsuccessful. The outcome of this is that it is unlikely that a new CRP officer will be appointed by HCC to fill the post without the post being funded beyond March 2011 and any appointment in the future looks doubtful because of the funding position that HCC find themselves in. More details about this follow below.

It is right and proper to say that with this organisational model, heavily reliant on HCC and London Midland to provide most of the funding for the ALCRP, it has led to a sustained period of success not only for improvements to station infrastructure but to positive engagement with the local community. The range of special events ranging from art projects at schools through to ‘Santa special’ trains and the creation of station adopters should not be underestimated. All of this is seen against an unprecedented rise in passenger numbers on the line, which saw an increase in the order of 20% from 2005. 

Despite all of this, there has been a turnover of staff employed as the CRP officer. There is no particular reason for this, but it might be that its part-time and temporary contract nature has affected the individuals involved, although two of them have progressed to the post of Hertfordshire’s Rail Officer in recent years. 

The ALCRP works to a constitution approved by the Steering Group in 2005. This constitution, whilst it enables the ALCRP to function with a range of executive powers that are the responsibility of the Steering Group, there is no actual financial control as both capital and revenue expenditure is the responsibility of HCC. These monies are audited through HCC accounts and include a sum for project delivery, the CRP officer salary and contributions received from other partners.

The current Local Transport Plan (LTP) runs until end of March 2011 and a new LTP will be provided for the period from 2011/12, but unlike previous plans, which were reviewed every five years there is now no obligation to do this.

Existing funding is currently subject to two reviews, which are required because of the Government’s comprehensive spending review, details of which will be announced on 20th October 2010. Firstly, there is LTP capital funding, which is dependent on the Department for Transport awarding HCC annual expenditure in respect of transport projects, and secondly there is the review of all departmental budgets by HCC for the next five years. These reviews have yet to be completed and much will depend on the Government’s announcement and how it affects transport in Hertfordshire. A possible outcome would be that from April 2011, the project delivery expenditure could be considerably reduced and the CRP officer salary withdrawn in accordance with new guidelines issued by the Department for Transport .The final decision would however ultimately rest with HCC who would have to decide on how they would spend the capital money they were allocated.

In this time of financial restraint, it would be foolish not to expect the funding contributions from other partners from April 2011 to be at risk as well. The highest contribution besides HCC is the Train Operating Company – London Midland who in addition to their annual contribution, provide funding for one- off station projects on the line. At the present time, London Midland have yet to decide what their scale of funding will be from April 2011.

The structural changes available 

With the current issues of support and funding, there is the opportunity to change the structure of the ALCRP so it can be more adaptable to meet the challenges ahead. A summary of what is available now follows. All of the structures mentioned are widely established in the voluntary sector throughout the country and many are used in Community Transport operations and can be applied to Community Rail Partnerships. The subtle difference to the current model of the ALCRP is that they are normally used in a trading situation that the ALCRP does not currently require.

Four models are available:-

•
Unincorporated body with no constitution

•
Unincorporated body with a constitution

•
Incorporated body with a constitution

•
Social enterprise-Community Interest Company

Unincorporated body with no constitution.

Many groups are informal where people already know each other and have a common purpose in coming together. Decisions are often arrived at by mutual consent, but there is no formal structure. Such a group has no legal status: the group is simply everyone who is involved in the meetings. Similarly, everyone could be held liable for any action taken in the name of the group. 

Unincorporated body with a constitution.

A group will need to be constituted if it wishes to open a bank account, seek grants from trusts and public bodies, employ people, or provide services. A constitution should be clear and precise and a number of model constitutions or model rules are available for groups. It is the quickest way and least expensive way to get established. However, this type of group has no legal status and members of such groups have individual liability for any claims or debts that cannot be met by the organisations assets. 

Incorporated body with a constitution.

An incorporated body has its own legal identity. This means it can hold property, enter into contracts, and employ people in its own name. Two types of incorporation are used that offer limited liability for management committee members and the wider membership of the group:-

a)
Industrial and Provident Society

b)
Company Limited by Guarantee 

Note, however, that personal liability can never be completely eliminated. Limited liability means that, provided there has been no negligence or impropriety, an individual’s personal liability for the debts of an organisation can be restricted to a fixed amount, usually £1. A group can register as an industrial and provident society if it is formed for the purpose of carrying on an industry, business or trade, and it is either a bona fide co-operative or a society for the benefit of the community. In the latter case, a group will have to show that there are special reasons why it should be registered as an industrial and provident society instead of as a company under the Companies Act.

A company limited by guarantee is registered at Companies House and is regulated by company law as set out in the Companies Acts of 1985 and 1989. Members of the management committee are known as directors. The directors appoint a company secretary, who is responsible for ensuring that the company meets its obligations under company law and in accordance with the memorandum and articles of the association. 

Social enterprise - Community Interest Company

A relatively new model brought in by the previous Government in 2005 whereby it is deliberately designed for social enterprises that want to use their profits for the good. A social enterprise is a business with primarily social objectives where surpluses are principally reinvested for that purpose in the community, rather than being driven by the need to maximise profit for shareholders and owners. There is no single model enterprise and they can include companies, industrial and provident societies and companies limited by guarantee and companies limited by shares; some organisations are unincorporated associations and others are registered charities.

The consequences of structural change

My research into Community Rail Partnership’s throughout the country reveals that a high percentage are dependent on local authority funding and support, however where CRP officers are employed they are not always funded by the local authority. The organisation model used by the ALCRP is fairly common with a heavy reliance on HCC and to a slightly lesser extent the Train Operating Company. 

The structure, which has an incorporated body with a constitution, is already widely used by the voluntary sector and the most common in community transport operations is as a company limited by guarantee. In addition, an incorporated body can be registered as a charity, the purpose of registration to be of benefit to the community. A CRP is likely to exist in order to be of benefit to the local community and should, therefore, be eligible for charitable status. Although this form of incorporation is attractive because it offers limited liability, it is important to understand that such cover is lost if a company trades recklessly, or continues to operate whilst insolvent, or the directors act dishonestly, fraudulently, negligently or without proper authority.

The Association of Community Rail Partnerships (ACoRP) recommends that CRP’s should use the incorporated body with constitution model and favours the community interest model for local authority involvement. Their view is that where considerable funding to CRP’s is made by local authorities, the use of this funding will be secure and be used for the intention of both the authority and the CRP’s objectives. At the same time, the CRP can function independently without direct interference from the local authority. 

The change from local authority funding and support to a new legal structure is on the face of it a major challenge and would depend on a culture of strong voluntary support. It would of course require the ALCRP to be reconstituted. The successful operation of the ALCRP does however provide a sound basis on which to consider this change. This would have to be against the backdrop of considerably less funding for many years ahead and whilst the community interest model appears attractive; there is currently only one CRP in the country which has adopted it*. There is also the need for the railway industry to recognise and indeed accept the difference in the structural change of the ALCRP if this was to happen. 

All of this comes at a time when the Government is talking about the ‘Big Society’ or to create localism to empower communities, redistribute power and foster a culture of volunteerism. The full details of this initiative have still to be made known by the Government; however, there is the possibility of a central fund being made available for voluntary groups to access. The ACoRP does support this approach because it considers CRP’s can deliver this in full because there are already over 4,000 community rail volunteers around the country. A lot will depend on the continued support from the railway industry and local authorities and the funding which becomes available. 

* Severnside Community Rail Partnership (Bristol area) 

Light rail and future operation

In 2009, the Department for Transport announced that agreement had been reached with HCC to proceed with a proposal to convert the Abbey Line to light rail with an improved frequency. A formal consultation was undertaken earlier this year. HCC have place notice in the Official Journal of the European Union seeking expressions of interest from potential tenderers.  The bidder shortlist was recently announced and the report on the consultation will shortly be published.

There is no guarantee that light rail and the improvements in service frequency will happen. If no changes are made London Midland will continue to operate the train service under their present franchise remit until 2015.

Enhancing the frequency of the service and the attractiveness of the line has always been a key objective of the ALCRP. Conversion to light rail could make this happen. However, the possibility of light rail should not be seen as an excuse to scale down on its objectives. On the contrary, the emphasis on marketing and promotional activities is likely to become even more important between now and 2012. 

If the line is converted, it will be important for the ALCRP to engage with the new operator through whatever partnership structure is adopted. A dedicated Community Liaison Officer would be one option to consider.

Summary and conclusions

1. The ALCRP has been in existence since 2005 and has a structural model with a written constitution with management undertaken by a steering group and a Community Rail Partnership Officer. It has executive powers, but no control on the funding made available to it.

2. The Community Rail Partnership Officer is a part-time post funded by HCC. The post is currently vacant and the existing contract will expire on 31st March 2011.

3. Funding for the ALCRP is uncertain from April 2011, because of spending reviews by HCC and the Government.  The internal review of departmental spending is also linked to the Government’s comprehensive spending review to be  published on 20th October 2010.

4. Funding contributions from other partners of the ALCRP is also in doubt from April 2011 and may not increase in real terms.

5. In view of the funding and support issues, there is the opportunity to change the structure of the ALCRP and to move to a situation where there is less reliance on HCC.

6. A number of structural models are available, and the most attractive are those which have an incorporated body with a constitution. The community interest model is recommended by ACoRP, although there is only one CRP in the country that has adopted it. 

7. The ‘Big Society’ concept proposed by the Government does lend itself to the aims and objectives of CRPs, but little detail about how it would work and if sufficient funding would be available is known.  Furthermore, a level of support from the railway industry local authorities would still be required.

8. The possibility of light rail operating on the Abbey Line remains a distinct prospect. A new operator could be in place by 2012. Whether or not this happens should not detract from the need to maintain the aims and objectives of the ALCRP. 

9. If a new operator is secured for light rail operation, the operator could employ a community liaison officer to work with the ALCRP.

Questions for discussion

1. What would be the likely effect on the ALCRP if HCC were unable to fund the CRP officer post from April 2011 and no change to the structure was made? 

2. How far should HCC and others public bodies become involved in the running of the ALCRP?

3. Is there sufficient grass-roots support to enable the ALCRP to become a voluntary organisation?

4. Which offers the better guarantee that ALCRP can continue to meet community needs: the existing structure or a new structure with or without a CRP officer?

5. If light rail were introduced, should the ALCRP reduce its main objective of service enhancement and concentrate on marketing and promotional activities or community engagement activities?
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